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source, concerning the design capabili-
ties of the additions or alterations cov-
ered by the application, including any
warranty limitations or certifications
obtained from or provided by such
sources which would bear upon these
design or performance capabilities. The
Regional Administrator may waive the
requirement for this paragraph if it ap-
pears that there is no independent
source for the information described
herein; as, for example, when the appli-
cant has designed and constructed the
additions or alterations with in-house
capability.

(9) An estimated schedule for the
construction or implementation of the
alterations, additions, or methods of
operation.

(10) An estimated cost of the alter-
ations, additions, or methods of oper-
ation, and where practicable, the indi-
vidual costs of major elements of the
construction to be undertaken.

(11) Information on previously re-
ceived loan assistance under this sec-
tion for the facility or method of oper-
ation, including a description and dates
of the activity funded.

(d) A separate application must be
submitted for every addition, alter-
ation, or method of operation that is at
a separate geographical location from
the initial application.

Comment: As an example, a chain has four
dry cleaning establishments scattered
through a community. A separate applica-
tion would have to be filed for each.

(e) No statement shall be approved
for any application that has not in-
cluded the information or declaration
requirements imposed by paragraph
(c)(6) of §21.3.

(f) All applications are to be sub-
mitted in duplicate.

(g) All applications are subject to the
provisions of 18 U.S.C. 1001 regarding
prosecution for the making of false
statements or the concealing of mate-
rial facts.

(h) Instructional guidelines to assist
in the submission of applications for
EPA certification are available from
EPA or a certifying State.

[42 FR 8083, Feb. 8, 1977, as amended at 62 FR
1833, Jan. 14, 1997]
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§21.4 Review of application.

(a) The Regional Administrator or
his designee will conduct a review of
the application. This review will con-
sist of a general assessment of the ade-
quacy of the proposed alterations, addi-
tions, or methods of operation. The re-
view will corroborate that the proposed
alterations, additions, or methods of
operation are required by an applicable
standard. The review will identify any
proposed alterations, additions, or
methods of operation that are not re-
quired by an applicable standard, or
that are extraneous to the achievement
of an applicable standard.

(b) The assessment of adequacy will
be conducted to ensure that the pro-
posed additions, alterations, or meth-
ods of operation are sufficient to meet
one or more applicable standards
whether alone or in conjunction with
other plans. The assessment will not
generally examine whether other alter-
natives exist or would be more meri-
torious from a cost-effective, effi-
ciency, or technological standpoint.

(c) An application which proposes ad-
ditions, alterations, or methods of op-
eration whose design, in anticipation of
a future requirement, will achieve a
level of performance above the require-
ments imposed by a presently applica-
ble standard shall be reviewed and ap-
proved by EPA or a State without prej-
udice. The amount of financial assist-
ance for such an application will be de-
termined by SBA.

(d) The Regional Administrator shall
retain one copy of the application and
a summary of the action taken on it.
Upon completion of his review, the Re-
gional Administrator shall return the
original application along with any
other supporting documents or infor-
mation provided to the applicant along
with a copy to the appropriate SBA
district office for processing.

§21.5 Issuance of statements.

(a) Upon application by a small busi-
ness concern pursuant to §21.3 the Re-
gional Administrator will, if he finds
that the additions, alterations, or
methods of operation covered by the
application are adequate and necessary
to comply with an applicable standard,
issue a written statement to the appli-
cant to that effect, within 45 working
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days following receipt of the applica-
tion, or within 45 working days fol-
lowing receipt of all information re-
quired to be submitted pursuant to
§21.3(c), whichever is later. Such a
written statement shall be classified as
a full approval. If an application is de-
ficient in any respect, with regard to
the specifications for submission listed
in §21.3(c), the Regional Administrator
shall promptly, but in no event later
than 30 working days following receipt
of the application, notify the applicant
of such deficiency.

(b)(1) If an application contains pro-
posed alterations, additions, or meth-
ods of operation that are adequate and
necessary to comply with an applicable
standard but also contains proposed al-
terations, additions, or methods of op-
eration that are not necessary to com-
ply with an applicable standard, the
Regional Administrator shall condi-
tionally approve the application within
the time limit specified in paragraph
(a) of this section, and shall also iden-
tify in the approval those alterations,
additions, or methods of operation that
he determines are not necessary.

(2) Conditional approvals as con-
tained in a statement will satisfy the
requirements for approval by EPA for
those alterations, additions, or meth-
ods of operation determined to be nec-
essary and adequate. Such conditional
approvals may be submitted to SBA in
satisfaction of the requirements of sec-
tion 7(g)(2)(B) of the Small Business
Act.

(3) Conditional approvals will not
satisfy the requirements for approval
by EPA for those alterations, addi-
tions, or methods of operation included
in the application that are determined
not to be necessary. Unnecessary alter-
ations, additions, or methods of oper-
ation are those which are extraneous
to the achievement of an applicable
standard.

(4) Conditional approvals may be ap-
pealed to the Deputy Administrator by
an applicant in accordance with the
procedures identified in §21.8.

(c) If the Regional Administrator de-
termines that the additions, alter-
ations, or methods of operation covered
by an application are not necessary
and adequate to comply with an appli-
cable standard, he shall disapprove the

§21.5

application and shall so advise the ap-
plicant of such determination within
the time limit specified in paragraph
(a) of this section, and shall state in
writing the reasons for his determina-
tion.

(d) Any application shall be dis-
approved if the Regional Administrator
determines that the proposed addition,
alteration, or method of operation
would result in the violation of any
other requirement of this Act, or of
any other Federal or State law or regu-
lation with respect to the protection of
the environment.

(e) An applicant need not dem-
onstrate that its facility or method of
operation will meet all applicable re-
quirements established under the Act.
The applicant need only demonstrate
that the additions, alterations, or
methods of operation will assist in en-
suring compliance with one or more of
the applicable standards for which fi-
nancial assistance is being requested.

Comment: As an example, a small business
has two discharge pipes—one for process
water, the other for cooling water. The appli-
cation for loan assistance is to control pollu-
tion from the process water discharge. How-
ever, EPA or a State may review the appli-
cant’s situation and identify for SBA that
the applicant is subject to other require-
ments for which the applicant has not
sought assistance.

(f) An application should not include
major alternative designs significantly
differing in scope, concept, or capa-
bility. It is expected that the applicant
at the time of submission will have se-
lected the most appropriate or suitable
design for the addition, alteration, or
method of operation.

(g) EPA will not provide assistance in
the form of engineering, design, plan-
ning or other technical services to any
applicant in the preparation of his ap-
plication.

(h) An applicant may be issued a cer-
tification for additions, alterations, or
methods of operation constructed or
undertaken before loan assistance was
applied for by the applicant. Any such
applications would be reviewed by SBA
for eligibility under SBA criteria, in-
cluding refinancing and loan exposure.
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